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Who Are We?



Who Are We?

    



Goals
• Provide a comprehensive breakdown of the impact and legal 

implications of the censorship legislation passed through the TN 
General Assembly in 2023

• Share know-your-rights information for students, educators, 
librarians, and community members 

• Connect Tennessee censorship challenges to the national & global 
censorship movement trends 

• Promote awareness how to take action, connect with Coalition 
partners, navigate resources, stay engaged in education advocacy, 



Agenda

• History of Tennessee Censorship Movement

• Bill Breakdown: ACLU TN - Know Your Rights

• Q&A

• National Advocacy: PEN America

• Survey & Opportunity to Share Testimony

• Resources

• Next Action Steps



A Brief History of Tennessee’s 
Censorship Movement
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How Did We Get Here?
• National background to the “anti-CRT” movement

• See Education Week’s timeline in the resource document!

• History of Tennessee Censorship Movement
• Among earliest filed, passed & signed anti-truth laws in the country in 2021
• Public Chapter 493: “divisive concepts” law
• TN Department of Education rules included: 

• Teacher disciplinary action 
• Threat to withhold millions of dollars from districts

• CRT is being portrayed in the media in the following ways: 
• Book Bans
• Parents Rights
• Attacks on Social Emotional Learning
• Attacks on Diversity, Equity Inclusion Initiatives
• Attacks on LGBTQ+ Rights
• Attacks on African American Studies (e.g. College Board)



How Did We Get Here?
• Creation of the TN Coalition 

for Truth in Our Classrooms
• Resource Hub 

• Legislative Session 
Advocacy 

• Email Campaign & Toolkit
• Legislator Meetings 
• Committee Input
• Digital Social Media Ads
• Student Public Testimony



Where Are We Today?



Tennessee Censorship Legislation
2021

• Public Chapter 493: Prohibited Concepts

2022
• Public Chapter 744: Age-Appropriate 

Materials Act  
• Amended by 2023 Law PC472

• Public Chapter 1137: Textbook 
Commission; Statewide Book Bans 

• Public Chapter 818: Higher Education 
"Divisive Concepts" Restrictions 

What were our wins?

• Public Chapter 127 & 1063: 
Requiring the Teaching of the Civil 
Rights Movement in 9-12 Social 
Studies

• Public Chapter 938: Requiring the 
Teaching of Black History and 
Culture in Grades 5-8 



Updates on 2021 & 2022 Censorship Laws
1. Win! Prohibited Concepts 2.0 (HB1377/SB1141) failed

• Would have expanded Public Chapter 493 to allow any 

citizen to submit violation claims

2. Recent Williamson County parents rights lawsuit failed

• Judge: “does not even come close to CRT”

3. HB1040/SB1078 passed full Senate & failed House K-12 

Subcommittee

• Would’ve amended the Age Appropriate Materials Act 

to remove requirement for teachers to post book lists 

online 

4. Official guidance for Public Chapter 1137 on ‘age 

appropriateness’ and Library Guidance by Tennessee’s 

Textbook Guidance was approved in March 

Want to learn more on the 
content & legal 

implications of 2021 & 
2022 laws?

Check out our past May & 

November Know Your Rights 

PowerPoint & Recording!



Bill Breakdown: Know Your Rights

Stella Yarbrough, ACLU-TN
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Stella Yarbrough

Legal Director
ACLU of Tennessee



Implicit Bias Training Restrictions
 Public Chapter 438

• Prohibits both K-12 (T.C.A. 49-5-5801) and public higher education institutions (TCA 49-7-183) from 

requiring an educator or employee to participate or complete “implicit bias training” or from taking 

adverse employment action against educators and employees for failure or refusal to take part in 

“implicit bias training.” 

• Also prohibits the state board of education and department of education from requiring an educator to 

complete “implicit bias training” as a requirement for educator licensure, professional development, 

program participation, or otherwise. 
• “Implicit Bias Training”

• Means a training or other educational program designed to expose an individual to biases that the 

training's or educational program's developer or designer presumes the individual to unconsciously, 

subconsciously, or unintentionally possess that predispose the individual to be unfairly prejudiced in 

favor of or against a thing, person, or group to adjust the individual's patterns of thinking in order to 

eliminate the individual's unconscious bias or prejudice.



Implicit Bias Training Restrictions
 Public Chapter 438

• Could impede efforts to increase awareness of implicit racial bias and could greatly restrict conversation 

around race and racism in schools–as well as other biases. 

• Removes a useful tool in Title VI compliance plans, often used by TDOE and USDOE.

• USDOE is not constrained by this state law.

• Key takeaway: Not an outright ban! 



Student Pronoun Restrictions
Public Chapter 448

• The law states that “A teacher or other employee of a public school or LEA is not:

• (1) Required to use a student's preferred pronoun when referring to the student if the preferred 

pronoun is not consistent with the student's biological sex;

• (2) Civilly liable for using a pronoun that is consistent with the biological sex of the student to whom 

the teacher or employee is referring, even if the pronoun is not the student's preferred pronoun; 

and

• (3) Subject to an adverse employment action for not using a student's preferred pronoun, if the 

student's preferred pronoun is inconsistent with the student's biological sex.”



Student Pronoun Restrictions
Public Chapter 448

• One of the most concerning laws that was passed this last session. 

• Other states have passed or recently passed similar legislation, including Alabama, Arkansas, 

Florida, Indiana, Iowa, Kentucky, Montana, North Dakota, and Utah.

• Tennessee’s law makes a very broad findings:

• “Teachers and employees of public schools and LEAs do not shed their constitutional rights to 

freedom of speech or expression while at work”

• “The use of pronouns by teachers and employees of public schools and LEAs in an educational 

setting is a matter of free speech or expression.”

• Meriwether v. Hartop

• Sixth Circuit Court of Appeals (Tennessee is in the Sixth Circuit), found that a university professor 

who taught religion could argue in a lower court that he had a First Amendment right not to use a 

student’s correct pronouns. 



Student Pronoun Restrictions
Public Chapter 448

• “Biological Sex”

• Part of new law (TCA 1-3-105) that uses anti-trans definition of sex throughout entire Tennessee 

Code

• "sex" means a person's immutable biological sex as determined by anatomy and genetics existing at 

the time of birth and evidence of a person's biological sex. 

• "evidence of a person's biological sex" includes, but is not limited to, a government-issued 

identification document that accurately reflects a person's sex listed on the person's original birth 

certificate. 

• Erases trans, non-binary and intersex individuals from definition



Student Pronoun Restrictions
Public Chapter 448

• This does not ban or stop a teacher from using a student’s preferred pronoun. 

• You are allowed to do so if a student asks you to. 

• It also does not stop teachers from using the student’s preferred name in class—so, you can call them 

the name they’d like to be called, just like you would with any other student who uses a nickname (e.g.). 

• Potentially conflicts with federal law, particularly Title IX which prohibits discrimination on the basis of 

sex. 

• The intentional misnaming and use of incorrect pronouns has been interpreted by USDOE as sex 

discrimination under Title IX. 

• Tennessee LEAs could find themselves out of compliance with federal law, even if teachers are 

protected from liability under state law. 



Parent Consent & Opt-In 
Public Chapter 353

• New law makes a few changes regarding parental consent found in Title 49. 

• When an LEA is going to offer “gender identity curriculum” or “sexual orientation curriculum” as 

part of its Family Life curriculum, it must now obtain parental consent. The previous version of the 

law allowed parents to opt-out but now they must opt-in. (TCA 49-6-1308.)

• School clubs and organizations. Now, students must receive written parental consent to join a club. 

Before, parent had to provide written notice to the school that the student could not participate in 

a club. (TCA 49-6-1031.) 

• → Could jeopardize access to information and peer support for LGBTQ+ kids



TN Higher Ed Freedom & Expression Act
Public Chapter 268

• Modifies existing law that was passed in 2022

• That law, like the K-12 “Divisive Concepts” law, bans the teaching of certain “concepts” that center 

around topics like race and racial equity. 

• Most of the changes enhance the enforcement mechanisms of the law. 

• Requires more investigation of violations by the institutions themselves and reporting of violations 

to the State Comptroller’s Office. 

• Also requires universities to post information about the banned concepts on the “institution's 

website and on introductory materials provided by the institution to new students and employees.”

• Institutions have to provide mandatory training to their employees about this law. 

• → overall the changes could contribute to atmosphere of suppressed speech



TN Higher Ed Freedom & Expression Act
Public Chapter 268

• Concerningly, in a section that adds guidance on allowing student groups to use school property, the law 

adds:

• (3) Notwithstanding subdivision (c)(1), a public institution of higher education may restrict or deny 

use of the institution's property for public displays, organized public gatherings, or public 

demonstrations if the display, gathering, or demonstration would violate § 39–17–902 or § 

49–7–2405.

• “It is unlawful to direct, present or produce any obscene theatrical production, peep show or 

live performance, and every person who participates in that part of the production which 

renders the production or performance obscene is guilty of the offense.” Tenn. Code Ann. § 

39-17-902 (West)

• → may further empower public universities to limit drag performances on campus



Textbook Seller/Distributor Threats: 
“Education Obscenity”

Public Chapter 278
• Expands on the existing criminal law that prohibits the distribution of obscene materials and adds that 

“It is unlawful for a book publisher, distributor, or seller to knowingly sell or distribute obscene matter to 

a public school serving any of the grades kindergarten through twelve (K-12).”

• There is an exception in the existing law for material if “the obscene material is possessed by a 

person having scientific, educational, governmental or other similar justification” but this exception 

does not apply if the person is intending to distribute the material to minors.

• “Obscene” means:

• (A) The average person applying contemporary community standards would find that the work, 

taken as a whole, appeals to the prurient interest;

• (B) The average person applying contemporary community standards would find that the work 

depicts or describes, in a patently offensive way, sexual conduct; and

• (C) The work, taken as a whole, lacks serious literary, artistic, political, or scientific value;



Sports Participation Regulations
Public Chapter 285

• Bill connects to laws passed previous sessions including:

• 1) Public Chapter 40 that requires a students’ gender for purposes of public middle (5-8) or high school (9-12) 

in athletic activity be determined by students’ sex at time of birth and

• 2)  Public Chapter 909 that added enforcement mechanisms to Public Chapter 40 allowing the Commission of 

Education to withholds funds from LEAs who did not comply with the law

• Expands existing ban on trans student athletes from participating on sports team that aligns with their gender 

identity to even private schools that are members of the Tennessee Secondary School Athletic Association 

(TSSAA). 

• ACLU-TN is currently challenging Public Chapter 40 in L.E. v. Lee, arguing that the law discriminates against trans 

kids and violates Title IX and the Equal Protection Clause. 

https://publications.tnsosfiles.com/acts/112/pub/pc0040.pdf
https://publications.tnsosfiles.com/acts/112/pub/pc0909.pdf


Library Complaints Processes; 
Amendment to Age Appropriate Materials Act

Public Chapter 472

• Age Appropriate Materials Act was passed at the very end of the legislative session in 2022. 

• It creates a process by which students, parents and LEA employees can complain that materials in a library 

collection are not “age appropriate.”

• The law does not define “age appropriate” but instructs the Statewide Textbook Commission to issue 

guidance. 

• The Textbook Commission issued this guidance in March 2023. 

• This latest law makes some changes to the process by which challenged materials are reviewed by the LEA and 

school board. 

• Previously, the local board of education was to have a process to “receive and evaluate feedback from a 

student, a student's parent or guardian, or a school employee regarding one (1) or more of the materials in 

the library collection of the student's or employee's school.” Now, the LEA or public charter school must have 

this process. 



Library Complaints Processes; 
Amendment to Age Appropriate Materials Act

Public Chapter 472

• If the local board of education or public charter school governing body If the LEA or public charter school, 
including the local board of education or public charter school governing body, determines that material 
contained in the school's library collection is not appropriate for the age and maturity levels of the students who 
may access the materials, or is not suitable for, or consistent with, the educational mission of the school, then the 
school shall remove the material from the library collection. 
• Unclear how this review process would work.

• Another change makes it clear that the local school board would not be reviewing the challenged material unless 

and until the LEA itself does not reach a resolution.

• Timing and process are not clear. 

• Textbook Commission guidance is now out of order. 



Submit questions in the Q&A feature



ACLU - TN 
Know Your Rights Resources
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Know Your Rights Resource: FAQ Censorship in 
Tennessee’s Schools (2021 & 2022 Laws) 



Know Your Rights Resource: FAQ - Censorship in 
Tennessee’s Public Institutions of Higher Education 



Know Your Rights Resource: CRT FAQ & Youth Activism



ACLU-TN Legal Intake Form

If you are aware of a school using new 
laws to stop student speech, association, 

or other activity, contact ACLU-TN: 

https://action.aclu.org/legal-intake/aclu-t
n-legal-intake-form

https://action.aclu.org/legal-intake/aclu-tn-legal-intake-form
https://action.aclu.org/legal-intake/aclu-tn-legal-intake-form


National Perspective: PEN America
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Laura Schroeder

Senior Manager, Legislative Affairs
PEN America 



       PEN America



Local Action, Resources 
& How to Stay Engaged

© Copyright 2020 The Education Trust         @EdTrust         /edtrust         edtrust         www.edtrust.org 



Next Actions
• Take Event Survey 

• Share anonymous testimony 
• Sign up for weekly legislative updates

• Includes our bill tracker
• ACLU- TN Intake Form

• If you are aware of a school using new laws to stop student speech, association, or 
other activity, contact ACLU-TN

• TN Coalition for Truth in Our Classrooms
• Review & share ACLU-TN Know Your Rights resource hub
• Sign up for Coalition listserv 

Is your organization, or do you know an organization, interested in getting involved with 
our Coalition? Contact: mpowell@edtrust.org  

https://www.surveymonkey.com/r/CTCWeb_Jun2023
https://edtrust.org/tennessee/
https://action.aclu.org/legal-intake/aclu-tn-legal-intake-form
https://edtrust.org/tennessee/tn-coalition-for-truth-in-our-classrooms/
mailto:mpowell@edtrust.org


Next Actions: ETSU & Vanderbilt 
Research Study Opportunity



Coalition Partner Engagement & Resources
• Follow our Coalition partners & sign up for their newsletters

• See websites & social media is the resource links document!

• Action Opportunities:
• EmpowerED Student Network: A Legislative Review & Interactive Forum for Youth & 

Adult Allies: June 13th, 4 - 5:30 CT

• Stand for Children Tennessee Monthly Momentum Memphis Education Task Forces
• Next meeting: Monday, June 12th, 6PM CT

• Mom’s for Social Justice - Chattanooga Monthly Community Virtual Meetings
• Next Meeting: Thursday, June 8th, 6 PM CT

• TN Educator of Color Alliance Membership Network - free to join!

• TN Association of School Librarians - Reach out to TASL if you or you know a librarian 

who faces censorship in their districts.

• AWAKE TN - Youth Advocacy Summit: August 12th 9-4:30 CT



Survey - Share Your Testimony!

https://www.surveymonkey.com/r/CTCWeb_Jun2023

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.surveymonkey.com%2Fr%2FCTCWeb_Jun2023&data=05%7C01%7Cmpowell%40edtrust.org%7C33ae48df0242410cef2b08db61333f56%7Cab7f54e74dd64fabb67fd8140134f4b3%7C0%7C0%7C638210644966535638%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=meQiRbofYaLVSQTUfTzPHgb9dh5jJ5G6mF5SHdC8nug%3D&reserved=0


Resource Hub

               https://edtrust.org/tennessee/tn-coalition-for-truth-in-our-classrooms/

https://edtrust.org/tennessee/tn-coalition-for-truth-in-our-classrooms/


Coalition Resource Hub



Coalition Resource Hub



Coalition Resource Hub



Coalition Resource Hub



Survey - Share Your Testimony!

https://www.surveymonkey.com/r/CTCWeb_Jun2023

https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.surveymonkey.com%2Fr%2FCTCWeb_Jun2023&data=05%7C01%7Cmpowell%40edtrust.org%7C33ae48df0242410cef2b08db61333f56%7Cab7f54e74dd64fabb67fd8140134f4b3%7C0%7C0%7C638210644966535638%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=meQiRbofYaLVSQTUfTzPHgb9dh5jJ5G6mF5SHdC8nug%3D&reserved=0


Thank You!
Meili Powell - mpowell@edtrust.org


